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To: ) George Frederick Kite, e SLCTION

of 354 High Stroet, .

* el »

Berkhamsted, Herts.

1. WHEREAS: A ' ¥

L

() You are the fowner fand] Joccupier] off wgesaxdavinguncintestin] the land situato
at and known as () lock-up garages and forecourts thareto in Park Street,
Berkhamsted, Hertfordshire

’

T

which is more particularly delincated on the attached plan and thereon calewsed edged in red
(hercinafter called * the said land ). ’

(ii) The (2 Dacorum District Council
(hercinafier called ™ the Council ) are the Local Planning Authority (inter afia) for the purposes

of the provisions of section 87 of the Town and Country Planning Act 1971 (hereinafter called
*the Act of 1971 ™),

{ii) It appears to the Council that after the 31st day of December 1963 there has been a breach
of planning control in that the said land has been developed by the making of amaterial change in the
use [thereof] foftkactwiidingxsitoots tharean] to 2 use fortiporpesak as an industrial
building as defined -y the Town and Country Planning {Use Classes) Order 1972

without the grant of permission required in that behalf under Part TIT of the Town and Country
Planning Act 1962 or Part M1 of the Act of 1971,

(iv) The Counuil consider it expedient having regard to the provisions of the development
plan and to all other material considerations to serve this notice.
[CONTINUED OVERLEAR

s i

¥ . (@) Tosert the name of the council serving the notice, v
(8) lnscrt the name of the person, company or other body on whom the potice is being served. T the case of

service should be on the company, not on individust directors or officers, but in the case of an imwwnledoommnynr

service ray be made by delivering or addressing the notice 10 the clerk or secretary.  In the case of a partnenship, service should

be on eah of the partnens by name, but a notice may be served on a pnmurorumhavinuhemﬂdormm

of the partnership bausiness.  (Section 233 of the Locat Government Act 1972.) jce on (i) an oocupler or (i) a person

- having uny inerest in the Jand whase name cannot be ascertained after reasonable inquiry can be made m the manner o

; by sub-section (2) of section 283 of the Town and Country Planning Act 1971,  Tnere is ako provision in sub-section (1) of

f that soction lof service of noticss in respoct of occupied land.

(¢) Insert a full description of the land to which the natice relates, wificient to enable its tocation and extent to be readily
understood. Where there 15 2 poatal address for the Jand, Lhit should Ve included. The land shoygid also be shown on & plan
stathed 1o the notice, where posuble.  In drafting an enforcement notice regard should be had to the whalc of the planning
urit in respect of which it is alleged Lhere has been a breach of planning coniral, not merely ‘o that part of the land which i3
direcily affected by the activines, or failure, comniuting the alleged breach,

VOUR ATTENTION IS DIRECTED TO THE ATTACHED NOTES WHICH EXPLAIN YOUR RIGHT

2 OF APPEAL AGAINST THIS NOTICE. YOU SHOULD READ THEM CAREFULLY.
]
' —_—
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PENALTIES FOR NON-COMPLIANCE - . - £ Lo W hEo

l. You have been served with an enforcement notice which will come into effect at the expiry of the
pefiod stated in paragraph 3 of the notice. ‘You then have the further period set out in paragraph 2 of
the notice in which to comply with the requirements sct out,  If you fail to comply within that time you
will be liable 1o prosecution and, on conviction, to a fine. The continuing contravention after conviction
can lead 1o a further finz for cach day the offence continues.

RIGHT OF APPEAL

2. You have a right of appeal against the notice to {the §<~etary of State for the Environment] {83

Socxanmx akfoarfor Modest. 1 you do appeal. the notice will not come into effect until the appeal is
finally determined. In considering whether to exercise this right, you are invited to consider the reasons
given in the Council’s ketler why 1his notice has been served.

WHEN TO APPEAL

3. An appeal mmst be made within the period at the end of which the notice is stated to take effect,
This is the period sct out in paragraph 3 of the notice.  The Secretary of State has no power to extend this
period nor to accept an appeal made out of time. .

HOW TO APPEAL

4. The:c are no special forms on which 1o make an appeal, but it should be made in writing and
addressed 10 [the Sceretary of State, Department of the Eavironment, Tollgate House, Houlton Street,
Bristol] b Sxacererycek Sty Webdn Qe ﬁumﬁmmmmmmmx) and the
envelope marked ** Enforcement Appeil . You should state () the grounds on which the appeal is made,
and (b} the facts on whilh those rruund\ are based. (11 will help the Sceretary of State in dealing \h![h
the preliminary stages of the a, pezd ee parapraph 7 below) if you cnclose a copy of the enforcement notice
or. lailing that, stase the name of the Council serving the notice, and the address of the property or Iocnt{on
of the tand enforced anainat, 11 vou ave also made, or are making, an appeal against a refusal of planning
permission in respect of the same bind, you should meation this as well)

GROUNDS ON WHICH AN APPEAL CAN BE MADE

5. An appeal can be made on onc or mote of the grounds set out in Section 88(1Y of the Town and
Country PManning Act 1971 —reproduced with other relevant sections of the Act below/overleaf, In general,

o t section 87 of the Act of 1971 the Council HEREBY REQUIRE YOU within the period of , four * . ‘ .
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grounds (c) anJ (4) xre mutually exclusive. only \ ;
oneorlh_el' . 'ngtni'ey-{of m_(?rou‘l:d(c)nnbeﬂudedonlywbquheenfmnmt notice ;
8. the carrying out of building cr other operations without planning permission: or

b (l’hrilure to comply wilh & condition requiring 1he carrying out of building of other operations;

¢ -change of mse of any building to use asa single dwellinghouse without planning permission,

:STATING THE FACTS *

6. The statement of facts in su of the appeal must be more than jos{ x reitemi;m of the grounds
set out in section 88(1) of the Act and must 1 least give the basic facts on v'!vhich you rely in pleading those
i o when th DuTding ot o Lo e s, ShOUL i 03 4 43 you aro bl the

ing or o ions tool , Wi
to comply with the condition occurred, as the case may b:“ L e commenced, or when the fallure
SUBSEQUENT ACTION s o .

7. The Sccretary of State will acknowledge receipt of your appeal and contact the Council who served
the notice, Unless the Secretary of State considers that an inquiry is essential, an opportunity will be
given 1o both you, as appellant, and the Council to say whether you wish 1o appear before an Inspector at
a loca! inquity or are prepared to have the maiter dealt with by way of written statements. is latter
procedure may be more suitable where there is no divpute as to 1he facts of the case,

8. Certain classes of enforcement appenis are transferred to Inspeciors for determination. These
classes are defined in the Town and Country Planning (Determination of appeals by nmloint'u! persons)

-~

- (Prescribed Classes) Regulations 1972 (5.1 1972 No. 1652) as amended by the Town and Country Planning

(Determination of appeals by appointed persons) (Prescribed Classes) (Amendment) Regulations 1977(S.I,
1977 No. 4T7). The decision whether an appeal is transferred is baszd solely on the f:lrle:ch of pl:mfning
control allzged in the enforcement notice and having regard to the defined classes, +

PROFESSIONAL ADVICE

9. IMthe issues are simple, you may decide to deal with the appeal yoursell or with the help of someone
not profcssionally qualified.  Where legal or other complex issues are likely to be involved, it may be better
1o seek professional advice atan carly date,  Whoever the spokesman is, all representations will be carefully
considered. If there i< an inquiry, the Inspector will ensure that everybody pets a fair hearing whether
professionally represented or not. .

NOTE )

. These notes are supplied for guidance only. Although they seck to draw your atiention to the more
important provisions of the legislation concerning enforcement of planning control, they do not purport
to be a complete statement of the law.  Further reference should be made to the Town and Country Planning
Act, 1971 and associated Orders or Regulations.

EXTRACTS from the TOWN AND COUNTRY PLANNING ACT 1971
Power to serve eaforcement motice

87.—(1} Where i1 appears 1o the Jocal planning authority that there has been a breach of planning control after the end of
1963, then, subjct 1o any directions given by 1he Secretary of State and 1o the follow ing provisions of thix section. the authority,
if they comider 1t expedient 10 do 50 having regard to the provisions of the development plan and to sny other material con-
siderations, :ﬁy SeNT a notice umder this section (in this Act refenred to as an * enforcement notice ") requiring the breach
1o te remedaed.

{2) There is a breach of planning control if development has boen carried out, whether hefore of after the commencement
of this Act, without 1he grant of planning permission required in that hehalf in accordance with Fart 111 of the Act of 1962
or Part U1 of this A0, or if any conditioms or Jimitations subject 10 which planning permission was granied have not been
compleed with.
(3} Where an enforcement notice relaies to 2 breach of planning control consisting in—
(a) the carrying out without planning rermission of building, sngincering, mining or other operations in, on, over
or under ;or
{}) the failure to comply with any condition or limitation which relates 10 the carrying out of such operations and
subyoet to which planning permission was granied for the developmont of that fand; or
() 1he making without planning permission of o change of use of any building to e ps a2 single dwetling-house,

it may be senved only within the period of four years from the daie of the breach.

{3) An enforcoment notice shall be served on the owner and on the occupier of the land to which it relates and on any
other person having an interest in that land, being an interest which in the opinion of the avthonity is matenatly affected
by whe notice.

{5) Where planning permission has effect subjeet 1o a condilion to which section 32 of 1his Act apn.aes, and by reason of
anything donc in 3 panicular part of a building that condition is contravencd, any enforcement natice relating to the contra-
sention shall he 1aken to be senved on the owner and on 1he oceupier of the land 10 which it relates if it is terved on the owner
and on the vccupaer of that part of the building, whether it is also served on any other person or not.

{6) An enforcement notice shall spegily-—-

(a} e matters alleged 10 constitute a breach of planning conrrol;

(4} the steps required hy the authority to by taken in order 10 remety the breach, that is 1o say steps for the purpose
of restoring the land to ks condit-an before the Cevelopment 100k place or (according 16 the pariicular circum-
stances of the breach) of swcuring compliance with 1he conditions or limitavons wubpect to which planning
yermission was granted: and

ic} the period for compliance with the nolice, thal is 10 xay the period (heginning with the date when the notice takes
efTect) wathin which these sleps ate required 10 be laken,

{7} The steps which mav be required by an enforcement notice 1o be faken invlude 1he demalition or alteralion of any
buildings er work<. the discontinuance of any use of tand, or the carrying out on land of any bulding or ather operstions,

{8) Subject to sevtion ¥ this Act, an enforceasent notice shall take effect a1 the end of such period, not being Iess than
tweniy-gcight days alwer the ser v of the nntice, as may be specified in the notice,

9} The local pladning authority may withdraw an enfercement netice (without prejudwe 1o thetr pevacr o serve another)
at any time heforeat takes offwct; and, of they Jaso, they shall fenwat! pive notice of the sithdawal to every petson who was
served suth the notice,
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Appral agalast calircoment netice ,
M.—~{1} A peson oo whom an eaforcoment sothos is served, or any other havi latcrest
any time within the period specified io the notics as the period a1 the end of l(iuol:!::ﬁuu.app:!ml:l:ds:::&:.

{a) that ought to ba granted for the developmeot to which the notice relates
be. a ition or limitation alieged in thbe enforcement notice not to hummﬁﬁt;m.tm

discharped;
(5} 1hat the matiers alleged in the notice do not constitute & breach of

planning control;
(£) in the case of & notice which, by virtue of section 87 (1) of this Act, may be served ociy within the
fﬁ'&ﬂmmdmm“wm cmuoilowhkhlbcnot’mtﬂaugﬂn::'lhmpahd euofpmah:

(d) in the case of a notice not falling within para; f this subsect
in o e g nirhi par ‘i'::hol‘(?pa-, subsection, that the breach of plaaning cootrol

{¢) that 1he cnforonment notice was not served a1 required by section 87 {4) of this Act;
(/) that the steps required by the nolico to be faken exceed what is necessary to remedy any breach of plancing

contrel;

(¢) that she specified period for compliance with the notica falls thort of what should reasonably ba allowed.

{2) An appeal under this section shall be made by notice in writing to the Secretary of Seat which shall indicate the
gmmd::i’ m‘eh:;::{ arl:dnmle lhuml:_u on ;::d i:fi.g b;uda:hnd ?nb:z such appeal the bmtnrya&f State shatl, if either the
appellant or p g authority so desire, afford to of t an opportunity of appearine befi §
by, & person appointed by the Socretary of State for the purpose., youa = before. 12d being heard

() Where an Is brought under this section, the enforcement nok -

25D Where oo, nmlofthe':“pptﬂ. on, notioe shall be of no effect pending the final deter.

) (()n’aa:mi mflbht section— i

o, Seumarro State may coerect any informality, defect or error in the enforcement notice if sfied
" ::e lnformhg:.‘d:fm lgr error is nget m‘“ﬁ:f 4 otice i bo ls 136 that
acase w | would otherwise be & ground for deterntining the appeal in favour of the appellant (hat s peryon
required by scction 87 (4) of this Act 1o be sevved with l::‘notim wit pol served, the ssgum of St.lla may
disregard that fact il neither the appeiiant por that rerson has been substantially prejudiced by (be faiture to

serve him., . .
(5* On the dctermination of an appes! under this sectioa, the of Stase thall directions for gi ffect
bis determinavon, including, where appropriate, directions for quashing the enforcement g?u or for m:mf'uh:mm g

the ntice in favour ofllpaopeilam;andlhc!imtmdsme may—

planning permi for the develor «nt 1o which the enforoement notice relates or, a3 the case may be,
duchn;ennycondnﬂoaorlmguﬁmmhm to which planning permission fos that development was gronted;
dﬂummmnrpu_seforwh:hmhndmr.inlheth'cumnmnuobulninsluhctilmohb:ddmmﬁm,
be lawfully used baving regard 1o any past use thereof and to any planniog permsission relating o the land.

(6) 1n considering whetber to grant ing permission under subwection (5) of this the Secrctary of Stato shall
have regard (o the provisions of the 1 plan, 50 f1r 3 material to the subject-maiter of the enfoccement notics, and
wmolh:n_mtemloons_:de_mhm‘.andnnyplmningpamiai_mmnnﬂbyhimuderthnmhaﬂimny—

{e) mclwcpayrmontom:tnormtppletcanybuddmuuwhmtbcund.amdonwithomemplﬂn;m
some condition attached (o 8 previous planning permission;

. {8) be granted subject to mthmdidomutbo&amry of Swute Lthinks 6it;
ndthmundeﬂhaln.lbmmhednﬂmuulcondiumwlhmnﬂunhmymmumwlbnmﬁmiuthnfu
i, whether more or kess oncrous.

mWhumwrulapinslumfmtwh,hwwﬂumkmhn.ﬂulppdhmmbemmhan
mede an spplication ormnphlmmfwm_mttoqbuluwhrdlmmiuuhlimlomynmh
h1theSwﬂnqofSugeo(hupoywsundusqu)ohhhmlheldbwh;wmimduﬂhavetﬂ'm—

{a} aoy planning permission granted thereunder shall betrﬂle_du_mmedmumnidlppﬁﬂthn'

)

(&} in relation o & grant of pt g permittion or & & ooder that subseet, the 5e f State’

} el lhallhe?ml:md sul on, Secretary of State’s

Y forl!@mofmmlﬁo{lhhm.lhdedsmmmhnukdutnmmdvmbyll:Seuvnryor
State in dealing with an app! for phanning permission made to the local planning authority,

{¥) On an sppeal under this section against an cnforcoment notice relating (o anything dooc in contravention of a coodition
to which section 71 or B2 of this Act apphes, the Scoretary of S1ate shall not be required to entertain the appeal in so far a»

the appetlant claims that planning permission {ree (rom hat condition ought to be granted.

(9) Schedule 9 to this Act spplics to appeals under this section, including appeals under this scetion as applied by
regulations under any other provision of this Act.

Praaltics for nom-compliance with enforceroest sotice

A9.—(1) Subject 10 the provisions of this section, where an enforoement noliee has been served on the person who, at the
dmewh:nlhcnomewa-uqtdonhim.nsmeowncrohhelmdtowhkh it retates, thea, if any steps required by the potice
to be taken (other than the discontinuance of & use of land) have not been taken within the Jet allowed for compliance with
the notice, that person shall be liable on summary conviction to a fine not exceeding HMAXor on conviction oa indiciment
to a fine. £1000

) If & persoa spalnst whom procecdings ame brought under subsection (1) of this section has, at some time before the
end of the period allowed for compliance with the notice, ceased 10 be the owner of the tand, he shall, upon information duly
taid by him, and on giving to the prosecution not ke1s than three char days' notice of his intention, be entitled to have the
person who then beeame the owner of the Jand (in this section referred 10 as ™ the subsequent owner ) brought before the
court in the proceedings.

(3) ¥, after it has been proved that any steps required by the enforcement nolice have not been faken within the meriod
aBlowed for compliance with the notice, the original defendant proves that the failure to take thoss slepy wete antributable, in
whole of in patt, to the default of 1he subsequent owner—

(a) the subscquent owner may be convicted of the offence; and
8y the original defendant, of he further proves that he took all reatonable steps Lo secure compliance with the
enforcement notice, shall be acquitted of the offence,

(&) If, after a person has been convicted under the preceding provisions of this section, he does not as soon as practicable
do everything in bis power 10 secure compliance with the enforcement notice, he shatl be guilty of & further offence and hable—

{a) on summary conviction to a fine not excecding £30 for each day lotlowing hix first coaviction on whith any of the
requirements of the enforcement notice (other 1han the discontinuance of the use of land) remain unfulfilled; or
(b) on conviction on indictment 10 & fine.

(5) Where, by virtue of an enforcement nolice, a use of land is fequired to be discontinued, or any conditions or limitations
are required to be complied with in rexpect of & use of land ot in respect of the carrying out of operations thereon, then if any
person wses the land or causes of permuis it 10 be used, or carrics out Lhose Operalions or causes Or pEITils them to be camed
out, in contraveption of the notice, he shall be puilty of an offence, and shall be hiable on summary conviction 1o & fine not
excecding BVUXK or on conviction on indictinent 10 a fine: and if the use 18 continued alier the conviction he shall be guilty of &
further oflence and hable on summary conviction to a fine not exceeding 50 for each day on which 1he use 15 10 conlnued,
oF on conviction on indictment 18 & fine.

(6) Any reference 10 thiv seetion to the period allowed for compliance with an ¢nforcement notice is # reference to the
period specificd in Lhe nofice for complance therewith or such extended period as the local ptanning authority may allow for
compliance with 1the notice.

NOTE.—Attention is also direcied 1o section 91 relating. 10 the evecurion and cost of works required by enfarcement notice,
sechion 110 which contains supplementary provisions as 1o appeals 1o the Secretary of State and sectign 243 relating 1o the
validity of Enforcement Notiees.
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