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In pursuance of their delegated powers under the above-mentioned Act and the
Orders and Regulations for the time being in force thereunder, the Council on behalf
of the Local Planning Authority hereby refuse the development proposed by you in

your application dated .. ~2*%% THFFEEIS b o S
and received with sufficie }éculars on 1wt W 964

-------------

and shewn on the plan(s) accompanying such application.

The reasons for the Council’s deciston to refuse permission for the development

are:—
T™he proposed development would have sn adverss amd injuriowus
sffect en the charscter and anmmities which at present xist
in Picestts Rnd. |
Clerk/Surveyor of the Councd |
26/20 [,

' ERLEAF J SEE NOTES OVERLEAF

o I
el o O TVTTE i '.,
A tad i tm I i




NOTE.

(1) If the applicant wishes to have an explanation of the reasons for this refusal it will be given on request and a meeting
arranged if necessary.

(2) If the Applicant is aggrieved by the decision of the local planning authority to refuse permission or approval for
the proposed development, or to grant permission or approval subject to conditions, he may by notice served within one month
of receipt of this notice, appeal to the Minister of Housing and Local Government in accordance with Section 23 of the Town
and Country Planning Act, 1962. The Minister has power to allow a longer period for the giving of a Notice of Appeal and
he will exercise his power in cases where he is satisfied that the applicant has deferred the giving of notice because negotiations
with the local planning authority in regard to the proposed development are in progress. The Minister is not, however, required
to entertain such an appeal if it appears to him that permission for the proposed development could not have been granted by
the local planning authority, or could not have been so granted otherwise than subject to the conditions imposed by them,

having regard to the provision of Section 17(1), 18(1) and 38 of the Act and of the Development Order and to any directions
given under the Order.

(3) If permission to develop land is refused, or granted subject to conditions, whether by the local planning authority
or by the Minister of Housing and Local Government, and the owner of the land claims that the land has become incapable
of reasonably beneficial use in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying
out of any development which has been or would be permitted, he may serve on the Council of the County District in which the
land is situated a purchase notice requiring that Council to purchase his interest in the land in accordance with Section 129 of
the Town and Country Planning Act, 1962.

(4) In certain circumstances, a claim may be made against the local planning authority or the Minister of Housing and
Local Government for compensation, where permission is refused, or granted subject to conditions by the Minister on appeal
or on a reference of the application to him. The circumstances in which such compensation is payable are set out in Section
123 and Part VI of the Town and Country Planning Act, 1962.
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MINISTRY OF HOLSIl\G & I.LOCAL GOVERNMENT
Wh:tehall London, S.W.1

Telephone ; 01-839 8020 , Xt 29

Please address any reply to
THE SECRETARY

and guote: APP/199/4/18472 | o 2 2 MAR 1908

Your reference:
Sir,

Tovn and Country Planning Act 1962 - Section 23
Avveal by Piccotts End Hill Limited

1« I am directed by the Minister of Housing and Local Government to say that
consideration has been given to the report of the Lnspector, Mr. V. Leslie Nash,
PR, I.B.A., M.T.P.1., who held a local inguiry into your clients' appz:” snoinst
the decision of the Hemel Hempstead Borough Council, acting on behalf = =s.
Eertfordshire County Council, to grant planning permissicn, subject to ¢~ .. tions,
for the erection of an extension to the existing mill on land at The Prc o _ar
Mills, Piccotts End, Hemel Hempstead., A (H.C.C. Code No. ¥/1036/65; L.4. Hci. No. 825

-3) The conditions imposed by the local planning suthority were:=

(1) samples of the roofing material shall be submitted to and approved by the
local planning authority before any site works are begun;

(2) a landscaping scheme shall be submitted to the local plenning authority
for their approval within six months of work starting on the site and the
scheme, as approved, shall be completed within twelve months of the date
of such approval and shall be thereafter maintained to the reasonabdble

‘satisfaction of the local Planning authority;

(3) close screen fencing 6 feet high shall be erected on the north-western
boundexry of the site at The same time a&s the building is erected and shall
be thereafter maintained to ithe reasonable satisfaction of the local -

planning authority;

a——
-

(4) the building and access shall not be used nor shall eny vehi:ies be
parked there on Sundays or Bank Holld&ya nor between 8 p.m. and 6 a.z. on

other days,

(5) the premises shall not be used in any manner detrimental to the amenities
of the area by reason of noise, vibration, smell, fumes, amﬁke, soot, ash

or grit;

(6) -the building shall be used only for the storage of materials required in
conneotion with the agricultural business c¢arried on in the mill.

/At

e Joe Fountaine, EBq-
F R S-A-’ '

Surveyor

27 Castle Street
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At the inquiry, and &3 indicated in their statement of 26th September 1967

‘wéiﬂaerved in accordance with the Town and Country Plamning (Inquiries Procedure) Rules
1965, Paragraph 6 (2), the local planning asuthority sought to secure the addition
of a further condition as followst- .

. 2

“the extension shall be clad in white Marley-clad with felt backing in a manner
satisfactory to the local planning authority and to the following extent:-

(1) - the whole of the area of the north-west elevation above the level of
the top of the doors; |

(11) ithe whole of the area on the north-east elevation between the brick
piers atl each end of the elvation;

(iii) the whole of the area on the south-west elevation between the brick
piers at each end of the elevation but exluding the windows. -

The cladding shall be completed within three months of the date of the Minister!
decision on this appeal and thereafter be maintained to the reasonable satis-

" faction of the local planning authority'.

A copy of the report is enclosed. -The views expressed in a letter from

lre A+ H. Turner, of 158 Piccotts End, ‘have also been taken into account, together
. with the appellanta' comments. thercon. ~

3, It is noted that the inquiry was adjourned to enable the parties to confer amnd
¢larify the issues between them. As a result they agreed as followst-

- Conditions.1, 5 and 6 were no longer at issue, being now acceptable to the
e —————————

apgellanﬁ?.

Condition 2. The appellants eed to carry out landscapi in agreement with
the Council. Alternative schemes had been workeq out, depending on whether

the cladding of the building was eventually required or not required.

Condition 3. The appellants eed to erect =boarded fencing 6 feet high

on the northwestern i%mﬁmﬁw&ﬁhm
and maintain it thereafter to the reasonable satisrtaction of the local planning
authority. . ‘

Condition 4. This remained at issue, as did the new sonditions sti uwlating
cladding of the building, which the local planning au?ﬁority-sought to secure.

The Inspecfog'in his conclusions said that he was of the opinion that:=

(i} the extenaion under inquiry was visually inoffensive inm its present- state,
when seen from B.486, both in relation to the main mill, Nos. 119 and 119A
Piccotts End and the rear glevations of the houses in Mill Close. Its
impact on passers-by in Piccotts End was negligible and with regard to the
house on the eastern side of that road, it had deprived them of a pleasant
landscape view to the west, rather than introduced an eyesoxe;

(i1) this was not to say that the overall effect of the extension could not be

improved, in detail, by painting out the external faces of the portsl
fremes, the rolled steel joist lintel and the padstones, and by repainting
-W@ rolling shutter below in the same tint as the downpipes. All this was

l worth doing, but there was no aesthetic or practical eall for ¢laddin8-4,ﬂ
~ — B
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The submitted landscaping scheme "without e¢ladding” would be pleasant and
effective and should be adopted. For these reasons he (the Inspector)
was not suggesting acceptance of the council's proposed sevenih condition

. (about cladding)s

(iii) the extension was an integral part of the mill premises and curtilage.
The appellants had certain unfettered use rights end accordingly Condition
No. 4 seemed ambigucus and contentious, and could perhaps be unenforceable;

(iv) Condition No. 5, although ultimately accepted by the appellants, also
geemed ill-hased. The main mill dbuilding, of which the extension was am
integral part had long been used for milling and grinding cereals. It o
vas unbelievable that these processes had not given rise, and would not
continue to give rise, to noise, vibration and cereal dust and f{lour.

The electric conveyor, taking cerals from the extension to the grinding
floors, and the large delivery vehicles feeding the silos, could hardly

be noiseless; :

(v) Condition No. 6, again ultimately accepted by the appellants, seemed
“ somewhat redundant in view of the terms of the application. It would

not be an unusual event for delivery vehicles to be garaged overnight -
alongside the silos in the extension and such garaging, which the Inspector
regarded as reasonable, might prove a source of conflict. )

The Inspector recommended that the decision on this appeal be so worded as tot-
{a) discharge Condition No. 1, which had been fulfilled;

(b) amend Condition No. 2 to require landscaping in accordsnce with the council's
submitted plan nunbered 8259/3 marked "A - plan showing suggested planting’
without cladding”, the planting to be completed by 30th March 1968 and
thereafter maintsined at all times to the.reasonabile satisraction ol the

planning authority;

(¢) amend Condition No. 3 to require the erection of close boarded screen
fencing 6 feet high, on the north-western boundary of the site, by
30th Earch 1968; .

.

\

(d)-(f) discharge Conditions Nos. 4, 5 and 6.

5¢ It is considered necessary to clarify the basis of this appeal and the

manner in which it has been dealt with by the Minister. The appeal lies against

a planning permission granted subject te conditione. The Minister has power under

' the Act to allow or dismiss the appeal, reverse or vary any part of the decision of
the local planning authority, or to deal with the application as if it had been

made to him in the first instance. In this case the local planning authority have
sought to secure the variation of one of the conditions imposed on the permission
appealed against, and also the addition of. & further condition over and above those
originally imposede The dispute between your clientsand .the local planning authority
is largely centred on the question of whether or not the extension which formed the
subject of the planning permission nov under appeal should be externally c¢lad with
weather-boarding. Insofar as the southwest and northwest elevations of the
building are concerned, the Minister aeppears to have no jurisdiction, strictly
speaking,to decide this patter, since the plan submitted with the application for
planning permission included elevations showing weather-boarding on these two sides
of the building, and planning pemidsion was granted for the building shown on the
plan. No elevstion-of-thenortheast —side of fthe building was shown in the spplication
"TST plénning permission and (in the absnece of any condition on thepoint) it would
seem that it is open to your clients to give this side of the building any appearance

they choose. The local planning suthority are, of course, (as indicated above) now

/Eeeking 3




" geeking to persuade the Minister, in the exercise of his jurisdiction on the appeal,
to add a condition which will (inter alia) require white Harley-clad to be applied

to part of this side of the building. —

g T =
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6. The Minister is in broad agreement with the Inspector's conclusions, though
he has sone reservations. He sees no particular reasocn to interfere with
Condition 1 even though it mey have been fulfilled. Ke sees no reason 10 dissgree
with the Inspector's view that there is no special need in this case to insist on
the ¢ladd of the extension but, as Hay been 5aid, this is " not an issue which is
propexrly bvefore him in the context of this appeal insofar as The northwest .and
southvest” clevations of the extensio e concerned,, He is unable, therefore, to
comment on the agreement which has been reached between the parties on the
slternative landscaping schemes. He agrees that Conditio and should
not have been imposed. Condition ought t0 be objectionable for the reason -

that it appears to relate o ding (i.e. the
occupier's behavzour) rather than to the scope: of the use itself. Condition 6 is

not thought to be 1 0 e i and taking into account that The intended
use of the bui dlng as partly expressed in the application) was for the mechaniocal
handling of all materials used in the mill, as well as for Bto§age. _

("'h..__
7. The Minister therefore accepts the Inspector's recommendation to the extent:

that, as regards the conditions attached to the planning permission dated 14th July
1965 (H.C.C. Code No. W/1036/65) under appeal, he hereby

(i) discharges Conditigg_g_ggd,substitutes therefor the following conditionte
"A scheme of landsc¢caping and tree planting shall be carxied ocut on the
site in agreement with the loczal planning authority, such scheme to be
submitted to the authority within 6 months from the date of this letter";

(ii) dischaerges Condition 3 and substitutes therefor the following conditionie
"4 screen of close-boarded fencing 6 feet high shall be erected along the
whole length of the northvestern boundary of the appeal site, adjoining
Nos 121 Piccotts End, within 3 months from the date of this letter'"; and

(iii) discharges Conditions 4,5 and €.

'8+ This decision is given without prejudice %o any application which your clients
may meke under section 20 of the Town end Country Planning Act 1962 to retain the
extension in its present formj that {8, withoul the white painted weather boarding

on‘the south west and north west elevation which is a . feature of the bu;ldlng for

which plannlng permission was granted on 14th July 1965. =
-_M

9, Section 179 of the Town and Country Planning Act 1962 provides that if a person
is aggrieved by any action on the part of the Ninister of a description which
includes the present decision, on the grounds that it is not within the powers of the
Act or that any of the relevant requirements have not been complied with in relation
to that action, he may within six weeks from the date on which the action is taken
apply to the High Court to quash the action. The relevant requirements sre any
requirements of the Act of 1962 or of the Tribunals and Inqulrles Act 1958 or of .
any order, regulstions or rules made under either of thosé Acts which are applicable
to this action. If the application is made on the grounds that any of the relevant
requirements have not been compliéd with, it must be shown to the satisfaction of

- the Court that the interests of the appllcant have been substantially prejudiced

by a failure to comply with any of the relevant requirements in relation to the action
A similer right of appeal is given by the Section to the local aunthority directly

concerned with the action.

I &, Sir,
Your obedient Servant,

... (H. Co HOLLINGTON)
- Authorised by the Hinister
to sign in that behalf.



