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TOWN & COUNTRY PLANNING ACT, 1962

To

Mr.R.Keen,
26, Avenue Road,
St.albans,

..... Brief
description
and location

(Pzrt Parcel. 2'26 on. ou.HEq.hu.m:c.a.&._XMI..:n ........................ of proposed

development.

In pursuance of their delegated powers under the above-mentioned Act and the
Orders and Regulations for the time being in force thereunder, the Council on behalf
of the Local Planning Authority hereby refuse the development proposed by you in
your apphcatlon dated ............................ 1‘7/1.1/69 ............. RO UOUSREURPPUT

and shewn on the plan(s) accompanying such application.

The reasons for the Council’s decision to refuse permission for the development

are:—

1. The site is shown on the First Review to the County Development Plan as being
vithin a proposed extension to the Metropolitan Green Belt. Whilst the Hinister
ol Housing and Local Government has not yet pgiven his formal decision on the
Incal Planning Authority's First Review proposals as a whole, he has stated
that he is not proposing to approve the extension to the Metropolitan Green
Belt shown by the lLocal Planning Authority on its First Review submission
at this stage. In connection with areas cutside the approved Metropolitan
Green Belt, the Minister states:- "the Authority will, as a general rule,
permit in these areas only such developaent as would be appropriate in the
neighbouring Green Belt." Within the existing zuwd propesed Green Belt it is
the policy of the Local Planning Authority not to permit development unless it
is required for agricultural or other essential purveoses. No such need has been
rroved in this case.

2. The proposal involves the coritruction of new accessways with a narrow County

Road vhere there are no footp .ths. It is considered that the increase in vehicular

traffic generated by the development would apgravate the present unnatisfactory
highway conditions in this part of Trowley Bottom with regard to (a) the safety
and free flow of traffic on the County Road due to slowing and manoeuvring
vehicles, and (b) the additional hazard to pedestrians due to the lack of
footpaths in the locality.

D ate d ........... 3rd ................ day Of ................ Febraw ......................... 19 ?0 ......

PP Kﬁ ccf’ SWM
Clerk {Sysyeypg of the Council.

SEE NOTES OVERLEAF
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NOTE.

(1) If the applicant wishes to have an explanation of the reasons for this refusal it will be given on request and a meeting
arranged if necessary.

(2) If the Applicant is aggrieved by the decision of the local planning authority 1o refuse permission or approval for
the proposed development, or to grant permission or approval subject to conditions, he may by notice served within one month
of receipt of this notice, appeal to the Minister of Housing and Local Government in accordance with Section 23 of the Town
and Country Planning Act, 1962. The Minister has power to allow a longer period for the giving of a Notice of Appeal and
he will exercise his power in cases where he is satisfied that the applicant has deferred the giving of notice because negotiations
with the local planning authority in regard to the proposed devclopment arc in progress. The Minister is not, however, required
to cntertain such an appeal if it appears to him that permission for the proposed development could not have been granted by
the local planning authority, or could not have been so granted otherwise than subject to the conditions imposed by them,
having regard to the provision of Section 17(1), 18(i) and 38 of the Act and of the Development Order and to any directions
given under the Order.

(3) 1If permission to develop land is refused, or granted subject to conditions, whether by the local planning authoerity
or by the Minister of Housing and Local Government, and the owner of the land claims that the land has become incapable
of rcasonably beneficial use in its existing state and cannot be rendered capable of reasonably beneficial use by the carrying
out of any development which has beén or would be permitted, he may serve on the Council of the County District in which the
land is situated a purchasc notice requiring that Council to purchase his interest in the land in accordance with Section 129 of
the Town and Country Planning Act, 1962,

(4) In certain circumsiances, a claim may be made against the local planning authority or the Minister of Housing and
Local Government for compensation, where permission is refused, or granted subject to conditions by the Minister on appeal
or on a reference of the application to him. The circumstances in which such compensation is payable are set out in Section
123 and Part VI of the Town and Country Planning Act, 1962, . ..
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necessary, rather than merely convenient, for a dwelling to be
erected on the appeal site and he considered that Insufficient
reason had been shown at the present time to Justify the erection
of a dwelling on the farm in advance of the establishment of the
pig breeding enterprise and thus override the general presumption
against development where green belt policies apply: the Inspector
dismissed the appeal.- Having regard to all the above factors no
reason is seen to disagree either with the Inspector's comment -
that although, having consulted the County Land Agent, it would have
been prudent to await his reply, it is unlikely that this would
have led to a different decision - or with his considered opinion
that the wording of the reason for refusal was quite proper since
the council had regard to the provisions of the development plan

50 far as they were material to the application., In the
circumstances it -is not considered that the Council acted
unreasonably in dealing with your client's planning application or
in refusing it for the reasons they did. It has therefore been
decided that an award of costs against the Council would not be
Justified and the application made on behalf of your client is
accordingly refused.

7. A copy of this letter has been sent to the Assistant Secretary
eand Solicitor of the Dacorum District Council,

I am Gentlemen | - = C A
Your obedient Servant . : ‘

‘M BROWN
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* Department of the Environment
/ i -
Becket House Lambeth Palace Road London SE1 7ER

_ Telephone 01-928 7855 ext 400
ressrs Harland and Son, Your referenca
Chartered Surveyors | WFC/2PK/6334
69 High Street ’ " Our reference
BARIET | . T/8PP [5252/4/71/403/G5
Herts Date

EN5 5UR _ : 27 JUL 1977

Gentlemen

ARD COUNTRY PLANNING ACT 1971, SECTIOT 36 AMD SOERIULE 9
il BY MOF SPRACG 50 :

AUPLICATION N0 1340/76D : T

1o I refer to this appeal, which I have been appointed to determine, agsinst the

Sizion of the Dacorum District Council, to refuse outline plaming pemission
for the erection of a detached bungalow for an azricultucal worker on land at
Trevley Botton Farm, lamstead, near Markyate, Hertfordshire., I held a local
inguiry iwto the appeal on 23 June 1977.

2e  IFrom my inspection of the site and its surrcandings and from umy consideration
of the representations made it is my view that- the decision in this case turns
on whether sufficient reason has been showm to override the general presumpiion

against development in an area where green belt policies anply. Qm
. . J 13

L) . . "_r}‘

. . . . .\ . . vl

3. The appezl site lies within an area of undvlating comntryside located o

imnedintely to the south of a substantial group of agricultursl btuildings which s

censtitute Trowley Bottom Farm. The farmhouse and adjacent cotiares are the
; s othey delinsate the southern R

norihernnost buildings of this groun end togeths
of Ulrowley Bottom; a small setilement wiich is but an extension of Mamnstead

edga -
village. The appeal site cccupics a slightly elevated position in relation to T
the farm complex and is some 200-250 £t to the south of it, the gite and farm
buildings are separated by generally open land on which there is a newly constructed
to-onis court., The site has a road frontage of scrme 350 't at the Jjunction of

Low country lanes, it is otherwise bordered by open land in agriculiural use.

%o It is my opinion- that the appeal site, itself part of an agricultural ownit,
merges totally with and forms part of the atiractive, open and suhstantially
unspollt area of countryside outside the settiement of Trowley Bottom. I have
congidered whether the appeal site has been appropriately included within an

area where green belt poliecies apply, but I find no reason to guestion its
inclusion for the time being, ‘pending a decision on the green belt proposals as

2. whole, : .

5. I note that your client acquirved the farmhouse and one of the adjacent cottages
vhen he purchased the holding in 1970, A% that time there were some 30 milking 7
cows with a similar number of followers on 385 acres of land.  Since 1970 the total
‘arzo has been increased to approximately 200 aoraes and there are now scme 20 cows
and about 50 followers; there haz alszo heen considerable investment in [iwed
eqilpment.  Throughout thiu neriod the {arm has baen worked by your client and

nig ferm manaser with some additional part-time assistonce. Neither the current

LR T
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riability of the tdial Q“LCIUI_aO nor the imrediate need for an additional skilled
wvorker were disputed at the inquiry. I see no reason to ﬂuhﬂtJOH these matters -
and I do readily accent that the existing residential accommodation at the farm

is tully occunied at the present time; however I am mindful of the technical
eopraisal provided by the Ministry of Agriculiure, Fisheries and Food wherein

it states, inter alia, "It is considered that two persons, being the farmer or
person in a managerial capacity, and the herdsman, should Le housed in reasonably
close proximity of the farm buildings to deal with calvings and other emergencies
inat night arise outside normal working hours. The third person, it is felt,
could ltive off the farm'. '

6. From your client's evidence I conclude that he is a working farmer fully
canable of dealing with calvings and other emergencies. FPFurthermore, I note-
that his manager lives in the rearby famm cottases and is, thercfore, also in a
pesition to deal with such emergencies that might occur cutside nommal working
acurs. Having regard to this evidence and on consideraiion of the location of
the farm in relation to Trowley Cottom and Flamstead, I _am not persuaded that

i

it ig necessary, rather than merely convenient, for a dwelling to be erected on-
the appeal site.

f« Turning to the future situation, there can be little doubt that if the vroposed
iz breeding unit were to be. successfully established at Trowley Bottom Fann it
mould dem*nd the full-time services of an experienced piguan who, of necessity,
snould be housed on or ncar the farm, However, I note that the buildinzs needed
tc accommodate this unit do not exist and would be of a size requiring planning
permission. I appreciate your client's intention of inviting a future employee
to azsist in planning the proposed pig breeding unit but this does noi, in my
view, preclude the submission of a planning application at this stage. However,
not only has planning permission yet to be applied for but there is also
absence of any evidence of firm intent by way of financial commitment to develop
the enterprise., YFurihermore, despite the council's offer to investigate the
ressioility of making housing accommodation available for the additional worker,
there is little evidence to show that your client has made genuine efforts to

obiain such accomncdation in Trowley Bottom or Flomstead. In my opinion, thereforn,

insufficient reason has been ghowm in this case at the present time to justify
the crection of a dwelling on the farm in advance of the establishmen% of the
nig breeding enterprise and thus override the general presumntion against
development 'on the appszal site where preen belt nolicies apwnly.

|‘r

3. I have reported your c¢lieni's application for costs to the Secretary of State.

9. 1 have taken into account all the other matiers raised in the reprosenvations,
including the report of the County Land Agent and Valuer and the views of the
narish couneil, but I am:.of the oninion that they are insufficient to outweigh
the consideraiions that have led me to my decisicn.

10. For the above reasoﬁs, and in exercise of the powers transferred to me, I
hereby disniss this appeal.

I zn Gentlemen
Your otredient Servant
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/3¢40. / 76N
Department of the Environment

2 Marsham Street London SW1P 3EB

_ Direct line 01-212 3254
Switchboard 1-212 3434

Messrs Harland & Son . Your reference

69 High Street RS " WFC/AJ/6334

Barnet : ' , Qur reference

Herts - o S - APP/5252/A 408 (PLUPL1F)
Herten B APP/5252/A/77/408 (PLUPLF)

\ & June 1978

Gentlenen

TOWN AND COUNTRY PLANNING ACT 1971 - SECTION 36
LAND AT TROWLEY BOTTOM FARM, FLAMSTEAD, NEAR MARKYATE
"APPEAL BY MR M F SPRAGG o

1. T em directed by the Secretary of State for the Environment to
refer to the Inspector's letter of 27 July 1977 notifying his
decision on the ahove-mentioned appeal against refusal of the
Dacorum District Council to grant outline planning permission for
the erection of a detached bungalow for an agricultural worker,

and to the application for an award of costs made on behalf of your
cllient, Mr M F Spragg, at the local inquiry held on 282 June 1077

and in subsequent correspondence..

it

2. The submissions made by your .client in support of his applicatiocn
for costs, the reply by the Council, and the Inspector's comments '
on the matter are set out in the Inspector's costs report; a copy

of which was sent to the parties on 23 August 1977. ‘

3. You subsequently submitted that although the Council had main-
tained that they would have been”criticised had they delayzd their
determination of the planning application until the agricultural
appraisal was available, the planning witness at the inquiry had
agreed that the request for a further extension of time in which. tc
give a planning decision had been agreed to by your client. That
witness had also agreed that no member of the Planning Committee -
nor anyone from the Council with asgricultural qualifications — had
visited the farm before the plarming decision was made, neither was
your client approached for further details of his plans. You
contended that the Inspector had indicated in his decision letter
- that planning permission should be given for the proposed bungalow
< once details of the proposals for the pig rearing unit were known
- and implemented, and That the Council should therefore have made a
« further visit and carried out further consultation with your client
: ¢ and his advisers before making their decicion. You further submitted
41 - that whilst tthe Approved Develcopment Plan stated that it was
~ ~—essential to retain and protect the existing rural character of the
-area, it did not state that permission for development would be
refused unlessz it was essentisl in connection with agricultural or
cther special purposes. B3y misgquoting the word "essential" in the
notice of refusal, therefore, your client could well have been
prejudiced against exercising his right of appeal. N




0

4, In reply to these additional submissions, the Council, while
agreeing that the planning witness had confirmed that the ‘
statutory period for the decision had been extended, maintained

that they would have been open to criticism if they had delayed
their determination of the application. The planning witness had
not, however, agreed that no member of the Committee had visited

the farm. While it was correct that no further visit was made

prior to the decision, it did not follow that there should have been
such a visit. The Council denied that the Inspector's decision
indicated that plamning permission should be granted for the proposed
bungalow once details of “the pig rearing unit were known and
implemented; moreover, since the Council had not attempted to

quote the Approved Development Plan in the decision notice, they
denied that 1t had been misquoted. With regard to the reference to
paragraph 25 of Circular 9/58 the Council were unaware of any

way in which your client was uncertain of the case which he had

to meet; +the decision notice informed him adequately and any
further explanation would have been given on request.

5. In planning appeals the parties are normally expected to meet
their own expenses, and costs are awarded only in exceptional
circumstances on grounds of 'unreasonsble behaviour!. Accordingly,
the application for costs has been considered in the light of
paragraph 9 of Ministry of Housing and Local Government Circular

73/65, the Inspector's appeal decision letter and separate costs

report, the correspondence submitted by you with the Notice of
Appeal (in which you state your intention to apply for costs), the
subsequent written representations made by you on behalf of your
client and by the Dacorum District Council, and all the relevant
circumstances. Reference of the case to the Commissioner for Local
Administration is not a circumstance relevant to the Secretary

of State's consideration of your cljent's application for costs,
and accordingly no account has beet? 6P the references to the
Commissioner in the before-mentioned papers.

6. It is noted from the decision letter of 27 June 1977 that the
Inspector considered the decision in this case turmed upon _
whether sufficient reason had been shown to override the general
presumption against development in an area where green belt

policies apply. The Council, in refusing permission, had considered
that insufficient justification for a third dwelling on the site

had been proved to warrant a departure from the principle

applicable to development on land subject to green belt policies.

It is noted that although your ciient had agreed to the extension

of the statutory period for giving a decision on the planning
application to enable the Council to obtain an agricultural appraisal
from the County Land Agent, this appraisal had not been received by
the time the planning committee met to consider the application;

and that while the committee were aware that this appraisal had not

* been received, it was considered that clearly they did not feel any

additional matters that might be raised by the Land Agent would
Justify overriding the presumption against development: furthermore,
the cémmittee were concerned that any deferment of the application
would be likely to lead to criticism. Following the inguiry, and
having considered all the matters raised, including the report of
the County Land Agent and Valuer, the views of the parish council
and the technical appraisal provided by the Ministry of Agriculture,
Fisheries and Food, the Inspector was not persuaded that it was




e el

Coi o W/3243/69
HERTFORDSHIRE COUNTY COUNCIL. | 4 """"""""""""
L.A. 701
To the Surveyor Of the Ref - No. ...
... Hemel Hempstead RDC Date ... 10th December 1969

TOWN & COUNTRY PLANNING ACT, 1962

8 det. houses With garages ..........................................
.................................................................................................................. Brief
Trowley Bottom, Flamstead, Nr. Markyate description
T R R and location
of proposed
.................................................................................................... development.
.. 17th November 1969 . _ )
a) The above application dated.................................... is deemed as received with
sufficient particulars on the . 24th November 1969 (date) and the Statutory
Period will expire on the ... 2ird January 1570 (date). The official
notlce forT )/W F.3/EAW=F=3x may now be sent to the Applicant.
ol 1T]
(b) The above apphbatlon dated........................ does not contain sufficient

particulars. Will you please obtain the following further information:—

(c) 1 consider that this application or proposal falls within the terms of the Appendix
to the Schedule of the Delegation Agreement Article ................ 2 Ha :
I'shall ........... make a recommendation in due course.

(d) T consider the application or proposalfalls to be dealt with by your Council under
the Delegation Agreement.
As requested, I will make a recc)mmendatlon in due course. *

P W“"m
e et é" 2
- o - - -

‘-

* Delete as necessary
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